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This WAKUNTYDEED, dated 09/08/2000 by 
GWEN STRAUB, a single person 

whose post office address is: 
315 N. Causeway B-406, New Smyrna Beach FL 32169 

hereinafter called the GRANTOR, to 
MARIAN P. TOLLEY, a married person 

whose post office address is: 
803 Fairway Drive, New Smyrna Beach, FL 32168 

hereinafter called the GRANTEE: 
(Wherever used herein the terms "Grantor" and "Grantee" include all parties to this instrument and the heirs, legal representatives and 
assigns of individuals, and the successors and assigns of corporations.) 
WIEVESSETH: That the GRANTOR, for and in consideration of the sum of $10.00 and other valuable considerations, 
receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases, conveys and confirms 
unto the GRANTEE, all that certain land situate in Volusia County, Florida, viz: 

The North 56.16 feet of Lot 17 and the South 43.84 feet of Lot 18, AQUA GOLF SUBDIVISION, according to the 
plat thereof, recorded in Map Book 23, Page 216 of the Public Records of Volusia County, Florida. 

SUBJECT TO covenants, conditions, restrictions, reservations, limitations, easements and agreements of record, if any; 
taxes and assessments for the year 2000 and subsequent years; and to all applicable zoning ordinances andtor restrictions 
and prohibitions imposed by governmental authorities, if any, 

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining. 

TO HAVE AND TO HOLD, the same in fee simple forever. 

AND THE GRANTOR hereby covenants with said GRANTEE that except as above noted, the GRANTOR is lawfully 
seized of said land in fee simple; that the GRANTOR has good right and lawful authority to sell and convey said land; 
that the GRANTOR hereby fully warrants the title to said land and will defend the same against the lawful claims of all 
persons whomsoever. 

IN WITNESS WHEREOF, GRANTOR has signed and sealed these presents the date set forth above. 

SIGNED IN THE PRESENCE OF THE FOLLOWG WITNESSES: 

G\WN STRAUB 

Signature: .~~ 
Print Name: 

*adk 
?RT& ~ e a i x - c  O 7 

State of Florida 
County of Volusia 

I am a notary public of the state of Florida and my commission expires: 04/08/2002 
THE FOREGOING INSTRUMENT was acknowledged before me on 09/08/2000 by: 

GWEN STRAUB, a single person 
who is personally known to me or who has produced drivers license as identification. 

Notary Seal Signature: 

MY COMMISSION li CC 732231 
. EXPIRES: Apnl B,2WZ 
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DEFINITIONS 

Words used in multiple sections of this document are defined below and other words are defmed in 
Sections 3, 11, 13. 18. 20 and 21. Certain rules regarding the usage of words used in this document are 
also provided in Section 16. 

(A) "Security instrument" means this document, which is dated January 14, 2003 
together with all Riders to this document. 
(B) "Borrower" is MARlAN P. TOLLEY, A MARRID WOMAN * 

* JOINED BY HER WSBAM), ROBERT TJLLT3Y 
~A 

Borrower is the mortgagor under this Security Instrutnent. 
(C) "MERS" is Mortgage Electronic Regislralion Systems, Inc. MERS is a separate corporation that is 
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee 
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an 
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026. tel; (888) 679-MERS. - 

@) "Lender" is FTACSTAR BANK, FSB .- -- - - 

FLORIDA-Stngle Fam~ly-Fannie MaelFreddie Mac UNIFORM INSTRUMEW WITH MERS Form 3010 1101 
/ 
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Lender is a E'EDEE& SATIDGS BANK 
organized and existing under the laws of TE3 UNITED STATES OF JSYEXICTL 
Lender's address is 5151 Corn- D m ,  TROY, M I  48098  

(3,) "Note" means the promissory note signed by Borrower and dated 1 4 ,  2003  . 
The Note states that Borrower owes Lender Eighty Five '&med no/lOo ~~- - 

~ a i l a r s  
(U.S. $ 8 5 , 0 0 0 . 0 0  ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Payments and lo pay the debt in full no1 later than Febmary 1, 2 0 1 8  
(F) "Property" means the property that is described below under the heading "Transfer of Rights in the 
Property." 
(G)  "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 
due under the Note, and all sums due under this Security Instrument, plus interest. 
(H) "Riders" means all Riders to this Security instrument that are executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicable]: 

Adjustable Rate Rider 0 Condominium Rider 0 Second Home Rider 
Balloon Rider 0 Planned Unit Development Rider 0 1-4 Family Rider 
0 VA Rider 13 Biweekly Payment Rider n Other($ [spedfy] 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final. 
non-appealable judicial opimons. 
(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 
charges that are imposed on Borrower or the Property by a condominium association, homeowners 
association or similar organization. 
(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller 
machine transactions, transfels initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(L) "Escrow Items" means those iletns that are described in Section 3. 
(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid 
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 
damage to, or destruction of, tlie Property; (ii) condemnation or other taking of all or any part of the 
Property; (iii) conveyance in lieu of condemnation, or (iv) misrepresentations of, or omissions as to, the 
value andlor condition of the Property 
(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on. 
the Loan. 
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of Uiis Securily Instrument. 
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(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C-Secti~n 2601 el seq.) and its - -A 

implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to 
time, or any additional or successor legislation or regulation that governs the same subject matter. As used 
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 
to a "federally related mortgage loan" even if the Loan does not qua l i i  as a "federally related mortgage 
loan" under RESPA. ~ - ~ 

(Q) "Successor in Interest of Borrower' means an) parly that has taken title to the Properly, whether or 
not that party has assumed Borrower', obliga~iuns under tlte Note and,or lhis Securiry in strum en^. 

TRANSFER OF RIGHTS IN THE PROPERTY 

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and 
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this 
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to 
MERS (solely as nominee for Lender and Lender's successors and assigns) and to the successors and 

~ - 

assigns of MERS, the following described property located in the CDUNTY - [Type of RecordlngJurirdictionl 
of VOLUSIA [Name of Recording Jurisdiction]: 
SEE EXKCBIT "A" A T C A m  HERETO AND INCORFORATH). -IN BY REFEFSNCE. - 

~~ ~ r , , ~ , -  

parcel ID ~ ~ ~ b ~ ~ :  7313-01-00-0170 which currently has the address of 
803 F-Y DRIVE .- [Street1 . 
N Z W  SMYRNA BEACH [Cihil; Florida 32168 [Zi<Codel 
("Properly Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, ap urtenances, and fixtures now or hereafter a part of the $ roperly . .  All . replacements and 
additions shalf also he covered by this Security Instrument. All of the oregolng is referred to in this 
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title 
to the interests ranted by Borrower in this Security Instrument, hut, if necessary to comply with law or 
custom, MERS ?as nominee for Lender and Lender's successors and assi ns) has the ri ht to exercise any k f- : or all of those interests, includin , but not limited to, the right to forec ose and sell t e Property; andJo 
take any action required of ~ e n % e r  including, but not limited to, releasing and canceling this Secunty 
Instrument. i' 



BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for 
encumbrances of record. Borrower warrants and wdl defend generally the title to the Property against all 
claims and demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. 
currency. However, if any check or other instrument received by Lender as payment under the Note or this 
Security Instrument is returned to Lender unpaid. Lender may require that any or all subsequent payments 
due under the Note and this Security lnstrument be made in one or more of the following forms, as 
selected by Lender: (a) cash: (b) money order: (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
such other location as may be designated by Lender in accordance with the notice provisions in Section 15. 
Lender may return any payment or partial payment if the payment or partial payments are insufficient to 
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan 
current, without waiver of any rights liereunder or prejudice to its rights to refuse such payment or partial 
payments in the future, but Lender is not obligated to apply such payments at the time such payments are 
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay 
interest on unapplied [unds. Lender may hold such unapplied funds until Borrower makes payment to bring 
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply 
such funds or return tllem to Borrower. If not applied earlier, such funds will be applied to the outstanding 
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower 
might have now or in the future against Lender sliall relieve Borrower from making payments due under 
the Note and this Security Instrument or performing the covenants and agreements secured by this Security 
Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, a l l  
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and 
then to reduce the principal belance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payliient may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received 
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment 



can be paid in full. To the extent that any excess exists after the payment is applied to the full payment of 
one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary 
prepayments shall be applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note shall not extend or poslpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due 
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due 
for: (a) taxes and assessments and other items which can atlain priority over this Security Instrument as a 
lien or encumbrance on the Property; @) leasehold payments or ground rents on the Property, if any: (c) 
premiums for any and all insurance required by Lender under Section 5: and (d) Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender in lien of the payment of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
Items." At origination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and 
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to 
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay lo Lender Funds for any or all Escrow Items at any lime. Any such waiver may only be 
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, 
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement" 
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and 
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such 
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in 
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in 
such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 
the Funds at the time specified under RESPA, and (h) not Lo exceed the nlaximum amount a lender can 
require under RESPA. Lender shall estimate the amount of Funds due on the basis of cnl~ent data and 
reasonable estimates or expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall he held in an institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in 
any Federal Honie Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time 
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower 
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest 



shall be paid on the Funds. Lender sllall give to Borrower, without charge, an annual accounting of the 
Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, 
as defmed under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to 
Lender the amount necessary to make up the shortage in accordance with RESPA, hut in no more than 12 
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall 
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make 
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 
attributable to the Property wl~ich can attain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues. Fees, and Assessments, if any. To 
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith 
by, or defends against enforcelllent of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Security Instrument. If Lender determines that any part of the Properly is subject to a lien 
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the 
lien. Within 10 days of the date on vvhicli that notice is given, Borrower shall satisfy the lien or take one or 
more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification andlor 
reporting service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insured against loss by fire. hazards included withim the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. 
This insurance shall be maintained in the atuonnls (including deductible levels) and for the periods that 
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require Borrower to pay, in conuectiou with this Loan, either: (a) a one-time charge for flood zone 
determination, certification and tracking services; or (b) a one-time charge for flood zone determination 
and certification services and subsequent charges each time remappings or similar changes occur which 
reasonably might affect such determination or certification. Borrower shall also he responsible for the 
payment of any fees imposed by the Federal Emergency Management Agency in connection with the 
review of any flood zone deter~nination resulting from an objection by Borrower. 
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If Borrower fails to maintain any of the coverages described above. Lender may obtain insurance 
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges tl~at the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Leider under this Section 5 shall 
beconie additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest 
at the Note rate from the date of disbursement and shall be payable, with snch interest, upon notice from 
Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal 
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If Borro\ver obtains any form of insurance coverage, not otherwise required by Lender, 
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and 
shall name Lender as mortgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree 
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to 
hold such insurance proceeds until Lender bas had an opportunity to inspect such Property to ensure the 
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken 
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on snch insurance proceeds, Lender sl~all not be required to pay Borrower any 
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by 
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If 
the restoration or repair is no1 economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
Ule excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in 
Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day 
period will begin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or othe~wise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Properly, insofar as such rights are applicable to the 
coverage of the Proprrty. Lender may use the insurance proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. - f 

. -- 
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6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees in writing, which consent shail not be unreasonably withheld, or unless extenuating 
circumstances exist wliich are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of 
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient 
to repair or restore the Property. Borrower is not relieved of Borrower's obligation for the completion of 
such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 
Borrower notice at the ti~ue of or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender 
(or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning B o w e r ' s  occupancy of the 
Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If 
(a) Borrower fails to perform the covenants and agreements contained in this Securitv Instrument. (b) there 
is'a legal proceeding'that might significantly affict Lender's interest in the propeiy andlor rights under 
this Securitv Instrument (such as a proceeding in bankruotcv, probate, for condemnation or forfeiture, for 
enforcemeni of a iien which may'atlain p<ority over'this security Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing 
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien 
which has priority over tliis Security Instrument; @) appearing in court; and (c) paying reasonable 
attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including 
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, 
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or otber code violations or dangerous conditions, and have utilities turned 
on or off. Ailhougli Lender may take action under this Section 9, Lender does not have to do so and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or aU 
actions authorized under tliis Sectiotl 9. 

999108547 
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesling 
payment. 

If this Security Instrunlent is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to h e  merger in writing. 

10.Mortgage ~ n s u ~ a n c e .  If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason. 
the Morteaee Insurance coveraee reauired bv Lender ceases to be available from the mortgace insurer that 
previousfi Trovided such insukce'and ~ o i r o w e r  was required to make separately desihated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain 
coverage substantially equivalent to the Mortgage lnsurance previously in effect, at a cost substantially 
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not 
available, Borrower slrall continue to pay to Lender the amount of the separately designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these 
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwithstanding the fact thal the Loan is ultimately paid in full, and Lender shall not be 
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires 
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage 
Insurance as a condition of making the Loan and Borrower was required to make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to 
maintain Mortgage lnsurance in effect, or to provide a non-refundable loss reserve, until Lender's 
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and 
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this 
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Iniurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements 
are on terms and co~iditions that are satisfactory to the mortgage insurer and the other party (or parties) to 
these agreements. These agreements may require the mortgage insurer to make payments using any source 
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage 
Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer. 
any other entity, or any affiliate of any of the foregoin , may receive (directly or indirectly) amounts that f derive from (or might be characterized as) a portion o Borrower's payments for Mortgage Insurance, in 
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides thal an affiliate of Lender takes a shale of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 
Mortgage Insurance, or any other terms o i  the Loan. Such agreements will not increase the amount 
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund. 

- 
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or t o  receive a 
refund of any Mortgage Insurance premiums that were unearned a t  the time of such cancellation or 
termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. A11 Miscellaneous Proceeds are hereby 
assigned to and shall be aid to Lender. 

If the Property is d' an~aged, such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such reoair and restoration oeriod. Lender shall have the right to hold such Miscellaneous Proceeds 
until Lender h&s hdd an opportuni;! to inspect such Property to insure the work has been con~pleted to 
Lender's sstisfactio~~, vror,ided tlliit sucl~ inspeclion ,hall be undertaken promptly. Lender mav pay for the . . -  
repairs and restoration in a single disbursement or in a series of p;ogreis lpayrnents as the work is 
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such 
Miscellaneous Proceeds. Lender shall not be required to pay Borrower any interest or earnings on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument. 
whether or not then due. with the excess. if anv. oaid to Borrower. Such Miscellaneous Proceeds shall he * .  . ~ ~~- ~~~~ ~- - -~ ~- 

applied in the order provided for in ~ectidn 2. 
In the event of a total Pakine, destruction, or loss in value of the Propem, the Miscellaneous 

Proceeds shall be applied to the sums secured by this Security Iustmment, whether i r  not then due, with 
the excess, if any, paid to Borrower. 

In the event of a oartial takine. destruction. or loss in value of the Prooertv in which the fair market 
value of the Property hnmcdiateli before the partial taking, destruction, dr 1 2 s  in value is equal to or 
greater than the amount of (he sums secured by this Security Instrument immediately before the partial 
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. An balance shall be paid to Borrower. i In the event of a partial taking, destruction, or loss in value o f t  e Property in wh~ch the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured i~~nnediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender othenvise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Prooerly is abandoned by Borrower. or if, after notice by Lender to Borrower that the 
Oppos~ng Part) '(as hefined io 1111. oleit ,c~itence) orrers to make an a\r,a;d to settle a claim for damages. 
Bor ro~er  fails to rcspund to Lrndrr \vitl~in 30 da\s after t l~r  date h e  notice is !$ven. Lender is authorized 
to collect and aoolv'the Miscellaneous Proceeds-either to restoration or renai? of the Prooertv or to the ~ ~ 

sums secured biih:s Securil! I I I S I ~ U ~ ~ I C I ~ I .  !~lIi~tl~er or 1101 the11 due. ' ' ~ ~ ~ o s i n ' ~  Party" mea&th/third party 
that owes Borrower Jli~cell;l~icous Proce~d, or ~ I I C  part). heauist whom Borrovier has a riaht of action in . . -  - 
regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if 
acceleration has occurred, reinspate as provided in Section 19, by causing the action or proceeding to be 
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material 
impairment of Lender's interest in the Property or righe under lhis Security Instrument. The proceeds of 

., .- -. 

page: 10 of 16 Form 3010 1/01 



any award or claim for damages that are attributable to the impairment of Lender's interest in the Property 
are hereby assigned and shall he paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the SUNS secured by this Security Instrument granted by Lender 
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower 
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against 
any Successor in Interest of Borrower or to refuse to extend time for payment or othemise modify 
amortization of the sums secured by this Security Instrument by reason of any demand made by the original 
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or 
remedy including, without limitation, Lender's acceptance of payments from third persons, entiaes or 
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or 
preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-siwers; Successors and Assigns Bound. Borrower covenanls 
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 
co-signs this Security Inslrul~ient but does not execute the Note (a "co-signer"): (a) is co-signing this 
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the 
terms of this Security Instrument: (h) is not personally obligated to pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 
make anv accommodations wit11 reeard to the terms of this Securitv Instrument or the Note without the - 
co-si ner's consent. 

%ubject to the provisions of Section 18, any Successor in interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 
writine, The covenants and anreements of this Securitv Instrument shall bind (except as provided in . . 
~ e c t i o s  20) and benefit the successors and assigns of ~ e n i e r .  

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property and righls under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge 
fees that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject tu a law which sets maximum loan charges, and that law is finally interpreted so 
lhat the interest or other loan charges collected or to be collected in connection with the Loan exceed the 
permitted limits, then: (a) any such loan charge shall he reduced by the amount necessary to reduce the 
charge to the per~iiitted limit: and (b) any sums already collected from Borrower which exceeded permitted 
limits will he refunded to Burrower. Lender may choose to make this refund by reducing the principal 
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by 
direct payment to Borrowcr will constitute a waiver of any right of action Borrower might have arising out 
of such overcharge. 

15, Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to 
have been given to Borrowcr whcn mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to aU Borrowers - . . .  . -- 
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unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designaled a substitute nolice address by notice to Lender. Borrower shall promptly 
notify Lender of Borrower's change OF address. If Lender specifies a procedure for reporting Borrower's 
change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice lo Lender shall be given by delivering it or by mailing it by first class mall to Lender's address 
stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with this Security Inslrumenl shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by Ibis Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security 
Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Inslrument are subject lo any requirements and limitations of 
Applicable Law. Applicable Law inight explicitly or implicilly allow the parties to agree by contract or it 
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict si~all not affect other provisions of this Security Instrument or the Note which can be 
given effect withoul the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; @) words in the singular shall mean and 
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 

"Interest in the Property" means any legal or beneficial interest in the Properly, including, but not limited 
to, those beneficial interests transferrctl in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the inlet11 of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any par1 of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) withoul Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, lhis oplion shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower ~oust pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums pnor to the expiratio11 of this period, Lender may invoke any remedies permilted by this 
Security Instrument wilhout further nutice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, 
Borrower shall liave the right to llavc enforcement of lhis Securily Instrument discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in 
this Securily Instrument; (h) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstalc: or (c) entry of a judgment enforcing this Security Instrument. Those 
conditions are that Borrower: (a) pays Lender all sums which then would he due under this Security 
Instrument and the Note as if no acceleratio~~ had occurred: (b) cures any default of any other covenants or 
agreements: (c) pays all expenses incurred ill enforcing Ulis Security Instmment, including, but not limited 
to, reasonable altorneys' fees. pnjperty inspection and valuation fees, and other fees incurred for the 



purpose of protecting Lender's interest in the Properly and rights under this Security Instrument; and (d) 
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and 
expenses in one or more of the following forms, as selected by Lender: (a) cash; @) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon 
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
shall remain fully effective as if nu acceleration had occurred. However, this right to reinstate shall not 
apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more limes without prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 
servicing obligatio~~s under the Note, this Security Instrument, and Applicable Law. There also might be 
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new Loan Servicer, the address to which ()ayments should he made and any other information RESPA 
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is 
serviced by a Loan Servicer other ttran the purchaser of the Note, the mortgage loan servicing obligations 
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not 
assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the inember of a class) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by 
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to lake corrective action. If 
Applicable Law provides a liliie prriod which niusl elapse before certain action can he taken, that time 
period will he deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Borruwer pursttant to Section 22 and the notice of acceleration given to 
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective 
action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(h) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that 
relate to health, safety or environ~nental protection; (c) "Environmental Cleanup'' includes any response 
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental 
Condition" means a conditiorl that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 



Borrower shall not cause or permit tire presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
hvo sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property (including, but not limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
Hazardous Substance whic11 adversely affects the value of the Property. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any private party, that any removal or other remediation 
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance wit11 Environmental Law. Nothing herein shall create any obligation on 
Lender for an Environmental Cleanup. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedics. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: 
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the 
date the notice is given to Borrowcr, by which the default must be cured; and (d) that failure to cure 
the default on or before the date specified in the notice may result in acceleration of the sums secured 
by this Security Instrument, foreclosurc by judicial proceeding and sale of the Property. The notice 
shall further inform Borrower of the right to reinstate aAer acceleration and the right to assert in the 
foreclosure procecding the non-existence of a default or any other defense of Borrower to acceleration 
and foreclosure. If the default is not cured on or before the date specified in thenotice, Lender a t  its 
option may require immediate payment in full of all sums secured by this Security Instrument 
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender 
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, 
including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this 
Security Instrument. Borrower. shall pay ally recordation costs. Lender may charge Borrower a fee for 
releasing this Security Instrumcot, but ot~ly if the fee is paid to a third party for services rendered and the 
charging of the fee is permitted under Applicable Law. 

2.4. Attorneys' Fees. As used in this Security Instrument and the Note, attorneys' fees shall include 
those awarded by an appellate court and any attorneys' fees incurred in a bankruptcy proceeding. 

25. Jury Trial Waiver. The Borrower hereby waives any right to a trial by jury in any action, 
proceeding, claim, or counterclaim, whether in contract or tort, at law or in equity, arising out of or in any 
way related to this Security Instrumenl or the Note. 



BY SIGNING BELOW, Borrower accepts and agrees to Lhe terms and covenants contained in this 
Security Instrument and in any Rider exerutcd by Borrower and recorded with it. 

803 FNUSQAY D m .  NESJ SMYRNA BEACH. 
FL 32168 (~ddresi )  - . ~ 

~. -- . - I (Seal) 
-Borrower 

(Address) 

-~ ~. -~ (Seal) -~ - 

- ~~ 

- :(Seal) 
-8owower -Barrower 

(Address) 

- (Seal) 
-Borrower 

(Address) (Address) 

(Seal) - (se& 
-Bolrower -Borrower 

iArlrlress) (Address) 
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STATE OF FLORIDA, Volusia County ss: 
The foregoing instrument was acknowledged before me this January 14, 2003 

MARIAN P. i o ined  bv h e r  husband Robert Tolley 
by 

who is personally known to me or who l~as produced drivers license as identification. 

- - . ~ 

~ - ... 

-- 

PRODUCED I.D. 
- 
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FULL LEGAL 

Exhibit " A  to Mortgage 

The North 56.16 feet of Lot 17 and the South 43.84 feet of Lot 18, AQUA GOLF SUBDIVISION, 
according to the plat thereof, recorded in Map Book 23, Page 216 of the Public Records of 
Volusia County, Florida. 



. . 
10/27/2000 12:57 

03197 NOTICE OF COMMENCEMENT lnstrurrient # 2000-i?5518 :*3 ,& 

Bank: 4607 .. ' * 
, . 

State of Florida . , , . - ,  i Paae - 1827 
County of Volusia Diane M. Matousek 
permit NO Uolusia County5 Clerk of Court 
Tax Parcel Number 73 1) % - - 00 - (3[7@ 
The UNDERSIGNED hereby gives notice that improvement will be made to certain, 
real property, and in accordance with Chapter 713, Florida Statutes, the following : 
information is provided in this Notice of Commencement 
1. Description of Property: (Legal description of the proparty, and street address if available.) 

NetL, Swyt-m-~d.,, 32 168 

2. General des&iption of improvement: 

n-;5k mO?j 
3. Owner information: 

a. Name and address 

Robw4-~01f4/ 803 +L*)Q/;I h)SC 321bg 
U 

b. Interest in property &- 

c. Name and address of fee simple titleholder (If other than owner) r iP u//, 

FOR CLERK'S OFFICE USE ONLY 

a. Phone nu&[ lo% Vd28-6Y7 
Fax number [ 1 

5. Surety: Name and address 

a. Phone number 

Fax number, 

B. Amount of bond $ .OO 

6. Lender: Name and address 
1 

a. Phone number 

Fax number [yJJb!-- 
7. Persons within the State of Florlda designated by Owner upon whom notices or other 

documents may be Sewed as provided by Section 713.13(1)(a)7., Flonda Statutes: 

a. Name and address I I 

b. Phone number I J ~ P  
Fax number 1 I 

8. In addition to himself, Owner designates of 

to receive a copy of the Lienor's Notice as provided in Section 713.13(1)(b), Florida Statutes. 

a. Phone number [ 1 

Fax number I I 
1 

9. Expiration date of Notice of Commencement (the expiration date is I year from the date of recording 

STATE OF FLORIDA COUNTY OF 

(/v v \. 
Public State of Florida Print. Type or Stamp Na 

Notartat Seal 



IN THE CIRCUIT COURT OF THE 
SEVENTH JUDICIAL CIRCUIT IN 
AND FOR VOLUSIA COUNTY, 
FLORIDA w m 

r 4 o  
. , @ cn 0 

CASE NO: 91-2551-CI-CI - % 
DIVISION: D vl 

P . OWENS & ASSOCIATES, 0 

Plaintiffs 
P O 0  
- r i m % -  
T W O  

vs. " 
g" 

Ln m 
x: ... . . 

LEWIS R. TOLLEY, INDIVIDUALLY .,&. i .? 
and BOMAR INTERNATIONAL, LTD., INC. , . . ~ .  . 

.. . . , 
Defendants <.> i * . . ~  - .. . 9 

.... : I - :  

. : ,: .,. . '. : :-..: 
-~.: .. , -.. 

r\ / 

THIS CAUSE having come this Court on the 14th day of 

January, 1992, upon the &ion for Summary Judgment filed by 

OWENS b ASSOCIATES, and this Court having reviewed 

L, / the Motion for Summary Judgment, and having heard argument of 

counsel and otherwise being duly advised of the premises, it is 

$,hereby 
1 

ORDERED, ADJUDGED, AND DECREED THAT: 

1. Final Judgment is entered in favor of Plaintiff, OWENS 

& ASSOCIATES and against Defendant, LEWIS R. TOLLEY, INDIVIDUALLY -. <. . 
, > '.I 

, , 

and BOMAR INTERNATIONAL LTD., INC., in the principal sum of 

$15,355.24, plus interest since June 24, 1991 at the rate of 10% 

per annum for the total sum of $767.76, and $1,000.00 as 

* r >  6 &2 reasonable attorney's fees, for a total sum of $17.123/00. for 
U L L  --- 
WE? c7 a11 which let execution issue instanter and forthwith. <= w > 115 
-0 0 2. Interest shall accrue from this date forth on the total p: 
00 0 
l . lCJ . 1, 



sum a t  a r a t e  o f  twelve percent ( 1 2 % )  per annum. 

DONE AND ORDERED i n  Daytona Beach, Volusia 

'99'. County, F lor ida ,  t h i s  a day o 

C i r c u i t  Judge 



Diane M. Matousek 
Volusia County. Clerk of Cmtrt 

IN THE CIRCUIT COURT, IN AND FOR 
VOLUSIA COUNTY, FLORIDA 
CASE NO.: 96-31893-CICI 

LEWIS R. TOLLEY, MARIAN P. 
TOLLEY and ANNA M. ANTONIELLO, 

Plaintiff, 
VS . 
ERVIN M. FUNDERBURK, JR., 
and EVELYN E. FUNDERBURK, 

Defendant (s) . 

COST JUDGMENT FOR DEFENDANT 

THIS CAUSE having come before the Court for consideration, 

and the parties being in agreement on the entry of this Judgment, 

it is hereby 

ORDERED and ADJUDGED that 

Taxable costs in this action payable by the plaintiff, LEWIS 

R. TOLLEY, MARIAN P. TOLLEY and .ANNA M. ANTONIELLO, to defendant, 

ERVIN M. FUNDERBURK, JR. and EVELYN E. FUNDERBURK, are in the total 

sum of $462.40 that shall bear interest at the rate of 10% per year 

for which sum let execution issue. 

DONE and ORDERED in chambers Daytona Beach, Volusia County, 

Florida this - day of 

HONORABLE SHAWN BRIESE 

NAME AND ADDRESS OF LIENHOLDER: lisl 
< 7 2 p 

Allstate Insurance Company m- c ,  0 
f/u/b/o Ervin Funderburk L: - o -~ 
325 Williamson Blvd. 

, 4 1 

r - ; < - .  . . 
.- C J  T. - - 

Daytona Beach, FL 32114 -swl w , 

Claim No. : 6701927952 KMS in, 2 g 7 ,  w -  
o:.. 4 

COPIES TO: 
2% 
-7 

JOHN A. WILKERSON , Esquire, P.O. Box 2222, Daytona geach, FL 
32115; JOSEPH B. DENION, ESQUIRE, 1025 South Semoran Boulevard, 
Suite 1093, Winter Park, FL 32792 



IN THE COUNTY COURT IN THE SEVENTH JUDICIAL CIRCUIT 
IN AND FOR VOLUSIA COUNTY, FLORIDA 

CASE NUMBE@~-~ 1  CON CONS DIV: 78 

TARGET NATIONAL BANK FWA, 
RETAILERS NATIONAL BANK, 
a corporation, 

Plaintiff, 

LEWIS R TOLLEY, 
Defendant. 

M f t  6/2006 03:04 PM 
Inst runrent# 20%-040985 # 1 
Book: 5769 
Page: 575 
Diane M. Matousedc 
Volusia County, Clerk of Court 

p DEFAULT FINAL JUDGMENT 
b 

The Court finding that a default has been entered against the Defendant in this action, and the Plaintiff is 

entitled to a judgment, it is: 

ADJUDGED that the Plaintiff, TARGET NATIONAL BANK FWA, RETAILERS NATIONAL BANK, 

recover from the Defendant, LEWIS R TOLLEY, the principal sum of $13,908.54, together with $275.00 for costs 

of this suit, that shall bear interest at th percent (9%) per year, for which let execution issue,, 
. + - Q 

DONE AND ORDERED at sia County, Florida this I day of 7.; Q) 

Gb-/ ,2006. 

1 
r- 

Copies to: 
Michael Thiel Debski 
Attorney for Plaintiff 
Rubin & Debski, P.A. 
P.O. Box 4771 8 
Jacksonville, FL 32247 

LEWIS R TOLLEY 
Defendant 
803 FAIRWAY DR 
NEW SMYRNA BEACH FL 32168-61 16 
SSN: - Plaintiffs Address (F.S. 55.10): 

TARGET NATIONAL BANK W a ,  
RETAILERS NATIONAL BANK 
3701 Wayzata Blvd. 
Minneapolis, MN 554 16 



02/14/19% 08:47 
Instrurent 1: %024262 
Book: 4077 

IN THE ClRCUlT COURT 
Pase: 3146 

OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

CASE NO.: 96-25 
DMSION: 37 

LAW OFFICES OF GARY S. SALZMAN, 
PA, a Florida Profesional Association, 

Plaintiff, 

DOMINICAN ENERGY LIMlTED. INC., a 
Florida' mrporation, and L ROBERT 
TOLLEY, &a Lewis Robert Tolley, &a 
Robert Tolley, jointly and revera$. 

Defendants. 
I 

THIS CAUSE came on to be heard before the Court on February 8, 1996, upon Plaintiffs 

Motion for Final Default Judgment, and the Court having reviewed said motion, the affidavits, 

Clerk's defaulu and pleadings filed herein. having heard argumenls of counsel, and being otherwise 

fully advised in the premises, the Court finds as follows: (a) the Court has jurisdiction over the 

subject-matter of this action and the parties hereto; (b) the defaulu entered against Defendants are 

proper and valid; (c) Defendants were prwided with adequate notice of the hearing held hereon; 

8/ hours were (d) Plaintiff is entitled to the entry of this judgment as a matter of law; (e) - 
3 

reasonably expended by Plaintiffs attorneys at a reasonable hourly rate of S /75 per hour for 

such attorncys'se~cer in connection with this action; and ( f )  the principal damages and attorneys' 

fees awarded below are reasonable. It is, therefore 

ORDERED and ADJUDGED that Plaintiff, LAW OFFICES OFGARY S. SAL.ZMAN, P.A. 

a Florida professional association, whme address is d o  Gary S. Sahman. Fsq., 1031 W. Morse 

Boulevard, Suite 105. Winter Park, Florida 32789, have and recover of and from Defcndanu, 



Book: 4077 
Page: 3147 
Diane H. Mtousek 
Volusia County, Clerk of Court 

CASE NO.: CO 95-6205(71) 

DOMINICAN ENERGY LIMITED, INC., a Florida mrporation, and L ROBERT TOLLEY, 

individually, aWa LEWIS ROBERT TOLLEY, aWa ROBERT TOLLEY, jointly and severally, an 

individual, all of w h a e  last known addresses are 573 Crooked Stick Drive, Daytona Beach, Florida 

32114, and whose social security numben are unknown, the sum of: 

Principal Damngea $29,26219 

Taxabk court a a t s  187.50 

. Reawnable Attorneys' fees / q " C  .' 

Sub-total sum $ 3 ~ . 8 ~ 9  .bf' 

that shall bear part-judgment interest hom the date hereof at the rate of 10% per annum pursuant 

to S5.03(1), Florida Statutes and, in addition, Plaintiff shall remwr hom Defendants pre-judgment 

interest in the amount of $553.17, representing amued interest at 10% per annum hom November 

30, 1995 through the date hereof, for which total sum let execution issue. 

DONE AND ORDERED in Chambers at 

February, 1996. 

I TmBY CERTIW that a true and correct copy of the foregoing has beensent via U. S. Mail 
this ij day of February, 1996 to: Pm Se Defendants, L Robert Tolley and Dominican Energy 
Limited, Inc, 573 Crooked Stick Drive, Daytona Beach, Florida 32114: and Gary S. Sahman, Esq., 
Marlowc. Appleton, Tauscher k Sahman, P.k. 1031 W. Morse Boulevard, Suite 105, Winter Park, 
Florida 32789. 

By: 



CASE NO. 96-32698 COCI 

VOLUSIA REALTY ASSOCIATES. INC. JUDGE GRIMES - 84 

Plaintiff, 

-vs- 

ANNA M. ANTONIELLO AND 

Diane M .  Matousek 
Volusia County. Clerk of Cour t  

LEWIS ROBERT TOLLEY. 
Defendant. 

FINAL JUDGMENT FOR POSSESSION 

A THIS CAUSE coming on to be heard upon the Complaint of the Plaintiff(s)for removal of Defendant(s) from the leased 
Fpremises,  and after trial before the Court, upon the evidence presented, it is w 

ORDERED AND ADJUDGED that Plaintiff(s) do have and recover from Defendant(s) possession of the premises des- 

cribed as 573 C R O O K E D I V E  

DAYTONA BEACH, I'L 

which are situated in Volusia County, Florida, together with costs in the amount of $ 154.50 from the 

Defendant(s), for all of which let writs of possession and execution issue instanter. 

DONE AND ORDERED inXXEWWlElOpen Court at DAYTONA BEACH . Volusia County, Florida 

this 1 7 ~ ~  day of SEPTEMBER 1 9  3. 

- 5 r n T d  -th-.\h 24 *+- Lib @ €++. 
I / 

VOLUSIA REALTY ASSOC., INC. COUNTY JUDGE 

C/O CHARLES D. HOOD, JR. 
POST OFFICE BOX 15200 !$ THE BFrFiz 

CLE',K Y+ i tc L?rncu~r DAYTONA BEACH, FL 32115-5200 v o L Q ~ i &  eoururv. F L Q ~ ~ ~ W  
( 9 0 4 )  254-6875 

-,. 


